Disclaimer: The Covenants and Restrictions (C&Rs), bylaws, and other
related information provided here are for reference purposes only and
may not reflect the most current or accurate information. We strongly
recommend contacting your Homeowners Association (HOA) for the
latest updates and clarifications. Wright Realty assumes no liability for
errors, omissions, or discrepancies in the C&Rs, bylaws, or any other
provided information. It is the responsibility of the buyer to verify all
details with the HOA.

! CONTINUE BELOW TO COVENANTS & RESTRICTIONS ¥
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THIS DECLARATION, made this 302 day of /Poredd
1994, by BRYS0N CREEK, INC., a Tennessee corporation, hereinafter
raferrad to as “Declarant.”

WIPHES SETH: -

+ Declarant 1s the owner in fee simple of certain
property located in the County of Hardin, State of Tennessee,
described in Exhibit "A" attached hereto and made & part hereof
{the "Property®); and

WHEREAS, Declarant desires to provide for the preservation
of the values and amenities on the Property and to this end desires
to subject the Froperty to the covenants, restrictions, easements,
charges and liens herelnafter set forth, each and all of which is
ang are for the benefit of said Property and each owner thereof;
an

WHEREAS, Declarant has deemad 1t desirable, for the
efficient preservation of the values and amenities in said
Property, to create an agency to which should be delegated and
assigned the powersz of maintaining, administering and enforcing the
covenants and restrictions and cellecting and disbursing the
sssessments and charges hereinafter created; and

WHEREAS, Declarant will incorperate under the laws of the
State of Tennessee as Bryson Creek Owners Asscciation, Inc., a non-
profit, non-stock corporation, for the purpose of exercising the
functions aforesaid.

NOW, THEREFORE, Declarant hereby declares that the Property
shall be held, transferred, sold, conveyed, hypothecated or
encusbbered, used and occupied, subject te the covenants, restric-
tions, easements, charges and liens (hereinafter gometimes referred
to as “covenants and restrictions") hereinafter set forth.

ARTICLE I

DEFINITIONS

The following words when used in this Declaration shall have
the following meanings:

1. "Associstion" shall mean and refer to Bryson Creek

Owners Association, Inc., a non-profit, non-stock corporatlon
incerporated under the laws of the Stata of Tennessee, its
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13, "Common Ares* shall mean all real property, easements
and property rights owned or assigned to the Association for the
commen use and enjoyment of the Members of the Association,
referzad to as Lot 27.

ARTICLE II
THE PROPERTY

Sagtiopn 1. P 70 DEcL + The PFroperty shall
be held and used subject to this Declaracion,

fection 2. RoADs M Urinyrirs. The roads within the Propercy
are public property. Pipes, lines, cables, sther means of utilicy
sarvice, atc. shall alsec be public property.

ARTICLE X1I
PROPERTY RIGHTS

Section 1. Owmzz’s EAMGOGWTS 0F EXJOVMERT. Every Owner shall
have » right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pasa with the title to
every Lot, subject to the following provisions:

A, Tha right of the Association to dedicate or
tranafar all or any part of the Common Area including,
without limitation, roads and easements, to any public
agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the Members. WNo
such dedicaticn or transfer of all or any part of the Common
Area shall be effective unless agreed t¢ by Declarant until
such time as the Class B membership terminates as provided
in Article ¥, Sectiom 2 B, hereof,

B. The right of the Associaticon to suspend any
enjoyment rights of any Mesber for any period in which any
assessments remain unpaid, and for any period not to exceed
thirty {30} days for any infraction of its published rules
and regulations.

c. The right of the Declarant and of the Association
to create, protect and maintain the private easaments and
rights-of-way on, over and across the Lots on Property, as
referenced on Exhibit *A™ attached hereto and incorporated
herein by reference.

D. The right of the Declarant and the Asscciation
[hu: ru:n: the cbligation) to approve, protect, maintain and
insp the impr and any perimecer fence, wall and

3
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required for Memberahip. When more than one Person holds
such interest or interests in any Lot, sll such Persons
shall be Msabers, and the vote for such Lot shall be
exarcised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any
such Lot. In the event Joint Owners of a Lot have not
determined among themsslves as to the mode and manner of a
vote, then, in that event, the vote associated with that Lot
shall be excluded. Any resubdivision of the original Lot as
as pernitted herein wherein additicnal Lots are created, or
as to Lots 9, 10, 11, 21, 22 and 23 where more than one
residential unit is constructed, the number of votes allowed
said original Lot shall be increased, and the Owner of each
subdivided Lot or Owner of each zero lot line residence
shall be entitled to one (1) vote for each subdivided Lot or
zero lot line residence.

B. Class B Member shall be the Declarant, who shall
be entitled to twenty (20) vetes for each Lot in which it
holds the interest required for Membership. The Class B
Mambarship rights shall cease and be conveyed to Class A
Hembership upon the happening of either of the following
events, whichever occurs earlier:

&. When the total votes outstanding In Class A
Membership equal the total votes in Class B Membership;
or

b. Upon filing of record an Affidavit by
Declarant assigning to Class A Members all of the
rights and privileges of the Class B Member.

From and after the happening of these events, whichever
occurs first, the Class B Member shall be deemed to bo a
Class A Member, entitled to one (1} vote for each Lot in
which it holds the interest required for such Membership,

. Vormms. At every meeting of the Members, each of
the Members shall have the right to cast his vote as defined by
Article V, Section 2, on each question. The vote of the Members
representing a fifty-one {51%) percent majority of the total votes
cast with respect to any question, in person or by proxy, shall
decide any question brought before such meeting, unless the
question is ona upon which, by express provisions of statute or of
the corporate Charter, or this Declaration, or of the By-Laws, a
different vote is required, in which case such express provision
shall govern and control, <The vote for any membership which is
cwned by mere than one person may be exercised by any of them
present at any meeting unless an objection or protest by any other
Quner of such membership is noted at such meeting. In the event
all of the co-owners of any menbership who are present at any
maeting of the Members are unable to agree on the manner in which
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dagtion 2. RAOPGRTIOMASE SEARE OF ARSTASWINY AMD CARKYTWG CHARZES OF
TER ABSOCIATION. All assessnants for the purposes as herein provided
shall be assessed on & pro rata basis based on the total number of
Lots in the Development when finally complete.

Aol ABSTIRNENTS CapayI¥G CRAMGES OF TRT
ARBOCIATION . Bach Claszs A Member and t:he Class B Member of the
Association shall pay to the Association a sum (herein sometimes
referred to 23 "Assessmenta™ or "Carrying Charges") equal to the
Mesber’s proportionate share of the sum required by the
Association, as estimated by ita Board of Directors, to meet its
annual expenses, payable either in monthly or annual installments
as so determined by the Board of Directors, including, but in no
way limited, to the following:

A. The cost of all ocperating expenses of the
Association and services furnished, including charges by the
Association for its facilities, if any;

B. The amcunt of all taxes and assessments lavied
against the Association or upon any property which it may
own or which it is otharwise requirad to pay, if any;

c. The cost of extended liability insurance and tha
cost of such other insurance as the Association may deter-
mine;

D. The cost of funding all reserves established by
the Association, including, when appropriate, a general
operating reserve and/or reserve for replacements;

E. The estimated cost of repalrs, maintenance and
replacements of any easements and improvements to Common
Areas 25 called for harein.

The Board of Directors of the Association shall determine
the amount of the annual assessment against each Lot at least
thircy (30) days in advance of sach annval assessment period, but
may do so at mors freguent intervals should circumstances so
require. WNritten notice of the annual assessment shall be sent to
every Owner subject thereto., The due dates shall be &stablished by
the Board of Directers. The Association shall, upon demand and for
a reasonable charge, furnish a certificate signed by an sfficer of
the Agsociation setting forth whether the assessment on & specified
Lot has been paid.

For sach Lot, the annual assessments shall first be impasad
for 1994 and shall become due on the date of the closing of the
sale of said Lot from the Declarant to the Owner. Assessments
shall be prorated for the year of said sale. The annual assessment
for 1994 shall be equal to $5.00 per month, or $60.00 for the year.




with such penalty or "late charge® as the said board may f£ix. The
Asgociation may bring an action at law against the Hember
parsonally obligated to pay the sames, or foraclose the lien against
the Lot or Lots subject to prior mortgages or deeds of trust upon
the Lot or Lots, then belonging to said Member; in either of which
events, the Assoclation may collect from the said Member interest,
costs and reasonable attorneys’ tfees., Mo Owner may walve or
otherwise sscape liability for the assessments provided for herein
by non-usa 9f the Common Arsa or abandonment of his Lot.

For the purpose of enforcing the lien of any unpaid and
delinquent assessment, each Lot Ownar grants the Board of Directors
of the Assoclation irrevocably the power to sell his Lot at public
outery te the highest and best bidder for cash. The Board of
Directors is authorized to make such public sale if and only if
such sale i» made subordinate to any prior recorded mortgage or
deed of trust upon the Lot. The Assoclation is hereby authorized
to take any and all courses of action available to them for
collaction of tha assessment which the laws of the 5tate of
Tennassaa allow. Any such sale shall be made after first advertis-
ing the sale of said property for twenty-one (21] days by three {3}
weekly publications in a newspaper of general circulation in the
County of Hardin, State of Tennessee, giving notice of time and
place of such sale and by written notice of the time and place of
Such sale of the Owner’s Lot. Any sale of 8 Lot to enfarce a lien
for delinquent and unpaid assessments shall be free from equity of
redemption, homestead and dower and all other exemptions, all of
which are expressly waived by the Lot Owners; and any such sale and
the lien enforced thereby shall take precedence over and have
priority over any and all other liens of every nature against the
Lot, except resl sstate and ad valorem taxes assessed against the
Lot, and prier recorded mortgages or deeds of trust. The proceeds
of any such sale, whether under the power of sale or by foreclosure
suit, shall be applied first to the payment of the expenses of
protecting the Property and the expenses of litigation, attorneys’
fees and sales commission; and second, to the payment of real
estate and ad valorem taxes assessed against the Lot and any prior
recorded mortgages or deeds of trust; and third, to the payment of
all ampunts due the Association under the terms of the Declaration
and By-Laws; and the balance, if any, to the Lot Owner whose Lot is
90ld, and hig aggsigng., Upon any default in the payment of any
assessment, the Board of Directors shall have the right to all
rents, issues and profits from the Lot in default and shall have
the right to secura the payment through notice to these in
possession of the Lot or by entry into possession in the same
manner as the mortgagee entering into posseasion following default.

All rights, remedies and privileges granted to the Board of
Directors or a Lot Owner, pursuant to any terms, provisions and
covenants or conditlons of the Declaration and By-Laws shall be
deeped to ba cumulative, and the exercise of any one or more shall
not be deemed to constitute an electlon of remedies nor shall it
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thereof, shall likewise be a default in such mortgage or deed of
trust (or the indebtedness secured thereby) but failure to include
such a provision in any such nortgage or deed of trust mhall not
affect the validity or priority thereof and the protection axtended
to the holder of guch mortgage or deed of truat {or the indebred-
ness secured thereby) by reason of this Articls shall not be
alcared, modified, or diminished by reason of such failure.

ARTICLE VII

ARCHITECTURAL AND BUILDING RESTRAICTIONS

faction 1.  ARCRITECUTAAL CONTROL CONOCITIRE. The board of
directors of the Associastion shall appeint an “Architectural
Coomittaa” which shall be composad of three {3] or more individuals
designated by Declarant. The affirmative vote of a majority of the
penbership of the Architectural Committes shall be required to
adopt or promulgate any rule or regulation or to make any findings,
determinations, ruling or order, or to issue any permit, avthoriza-

tien or approval pursuant to directives or authorizations contained
herein,

The initial Architectural Committee shall be tomposed of:

Bradford Miller
Robert W, Smith
Alice M, Wasson

Saction 2. ArrovaLy MEcEssamy, ROLES OF COSITIEE AND REKEDIRS FOR
VIOLATION. No ztructure of any kind or nature or any fance or
barrier shall be comsenced, eracted, placed, moved onto, or
parmitted to remain on any of the Lots within the Bryson Creek
cemaunity, nor shall any existing structure, fence or barrier upen
any section be altered in any way which materially changes the
exterior appearance thereof, nor shall any new use be commenced on
any Lot unless plans and specifications tincluding a degcription of
any proposed new use) shall have been submitted to and approved in
writing by the Architectural Committee. Such plang and specifica-
tions shall be in such ferm and shall contain such information as
may ba required by the Architectural Committea, but in any event
shall include: {1} a site plan of the Lot showing the nature,
exterior, color scheme, kind, shape, height, materials and location
with respect to said Lot section {including proposed front, rear
and side setbackl of all structures, fences or barriers, and
location of all parking spaces and driveways on the Lot; and (2}
grading and landscaping plans for the particular Lot. Unless this
Declaration is amended to provide for the cessation of the
Architectural Committes, the Architectural Committee shall exist
for the term of this Declaration, including any extensions as
provided herein, unless amended by an instrument signed by a
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afficers or directors shall have the right through its agents and
asployees to snter upon such Lot and to take such steps as may be
necessary to extinguish such violation and the costs thereof shall
be a binding personal cbligation of such Owner as well as a lien
upon the Lot in question upon the recording of such in the Qffice
of the Ragister of Hardin County, Tennessee.

Upon completion of the construction or alteration of any
structure in accordance with the plans and specifications approved
by the Architectural Committee, the Architectural Commictee shall,
upon written request of the Owner thereof, issue a certificate of
compliance in form suitable for recordation,” identifying such
structure and the Lot on which such atructure is placed and stating
that the plans and specifications, location of such structure, and
the use or uses te be conducted thereon have been approved and that
such structure complies therewith. Preparation and recording of
such certificate shall be at the expense of the Owner or Owners of
such Lot. Any certificate of compliance fssued in accordance with
che provisions of this paragraph shall be prima facie evidence of
the facts therein stated and as £o any purchaser or encumbrances in
good faith and for value or as to any title insurer, such cercifi-
cate shall be conclusive evidence that all structures on the
section and the use or uses described therein comply with all the
requirements of these restrictions and all other requirements as to
which the Architectural Committee exercises any discretionary or
interpretive powers.

Any agent of Declarant or the Architectural Committee may,
at reasonable times, enter upon and inspect any section and any
improvements thereof for the purposes of ascertaining whether the
maintenance of such section and the maintenance, constructlon, or
alteration of structures thereon are in compliance with the
provisions of these restrictions, and no such persons shall be
desmed to have committed a trespass or other wrongful act by reason
of such entry or inspection.

The Association or any Owner of any Lot contained within
said section in the community shall have the right to enforce by
any proceeding at law or in equity all conditions, restrictions,
covenants, reservations and easements herein or hereinafter
contained or otherwise contained in any deed to any section or Lot
in the community. Failure by any Owner to enforge any of such
proceedings shall in no event be deemed a waiver of the right to do
30 thereafter.

Saction 3. Dyviemawy or Lovs. The Board of Directors of the
Associatlion shall have the responaibility of enforcing the
restrictions set forth in this Article for the development or
redevelopment of each Lot.

Seotiop 4. Srraacx Lrmms, Saetback lines shall be no less than
25 feet in the front yard (except for Lots bordering on Plckwick

13
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permiseible for Declarant to nmaintain, during the period of
the sale of sajid Lots or the Proparty deacribed in Exhibit
"A", upon such portion of the premises as Declarant deems
hecessary, such facilities, as in the sole opinion of
Declarant, may be reascnably required, convenient or
incidental to the sale of said Lots, including, but without
linitation, & busineas office, storage area, construction
yard, signs, model units and sales office.

C. MWulsances and Uses. No billboards, unsightly
objects, or nuisances shall be erected, placed or parmitted
to remain on said Property, nor shall said Property be used
in any way or for any purpose which may endanger the health
o; unreascnably disturh the Qwner of any Lot or any resident
thereof.

D. Busioess Actiwvity, No business activity of any
kind whatevar shall be conducted in any building or in any
portion of sald Property; provided, however, the foregoing
covenants shall not apply to the business activities, signs
and billboards, or the construction and maintenance of
buildings, if any, of Declarant, its agents and assigns,
during the development and sales period of Lots or the
Property,

E. Obnoxicus Activity. No obnoxious or offensive
trade or activity shall be carried on upon any Lot in thisg
aubdivision nor shall anything be deone thereon which may be
or become an annoyance or nuisance to the subdivision.

F.  Bullding Material Storage. No building material
of any kind or character shall be placed or stored upon any
of said Lots until the Owner is ready to commence improve-
ments. Building materials shall not be placed or stored in
the streat,

G. Commarcial Ex¢avation. No Qwner shall excavate or
extract earth from any of the Lats subject to this Decliara-
tion for any business or commercial purpose. No elevation
changes shall be permitted which will materinlly affect the
surface grade of a Lot unless the consent of the Board of
Directors is obtained,

H, Tard Elamants. Incinerators for garbage, trash or
other refuse shall not be used nor permitted to be erected
or placed on any Lot. Any and all equipment, air
conditioner condensers, woodpiles, garbage cans, refuse or
storage piles placed on any Lot, whether temporary or
permanent, shall be walled in to conceal the game from view
of neighboring Lots, roads, streests and open areas, Plans
for all screening walls and enclosures must be approved by
the Board of Directors.

15
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the sasements shall be granted by the Board of Directors of
the Asscciation,

Q. Resubdivided Lots sad Zarc Lot Lins Lots. Lots 1
and 2 may each ba resubdivided into mot more than five (5)
residential lots, sach having more thap 1,000 square feet.
All residences constructed on Lot 1 shall face to the north.
Lots 3 through 8, 12 through 20 and 24 through 26 may be
resubdivided, but may only have one residence per acre. Any
residence constructed on Lots 3 through 13 and 21 through 26
shall have a minimum square footage of 1,000 square feet,
and any residence constructed on Lots 14 through 20 shall
have a minimun of 1,500 square fest, Any rasubdivision
shall be accomplished by recording a” plat showing said
resubdivided lots, However, any resubdivision shall only he
mada in conformance with state and county zoning and health
laws and regulations.

R. Animals and Pets. HNo animals, reptiles, livestock
{except Norses for non-breeding PUrpeses) or poultry of any
kind shall be raised, bred, pastured or maintained on any
Lot, except dogs, cats and other household pets, texclusive
of any reptiles or animals aforementioned) which shall be
kept in reasonable numbers as pets for the sole pleasure of
the occupants, but not for any commercial purposa or use.
Horses shall not ba allowed on the Property at any time.
Ho pets shall ba permitted ocutside of the boundaries of the
Ownier’s Lot unless accompanied by their Owner and on a
leash. The Association, or any individual resident, may
take ApPropriate measures to insure compliance with these
provisions, including having the animal picked up by the
metropolitan authorities.

5. Additional and Separate Restrictiocas. The
Declarant reserves unto himsalf the cight to impose addi-
tional and separate restrictions at the time of sale of any
of the Lots sold by the Declarant, which said restrictions
may not be uniform, but may differ as to different plots.

T, Mo Violation of Mew Rules. There shall be nc
violation of any rules which may from time o time be
adoptad by the Board of Directors and promulgated among the
mexbership by them In writing, and the Board of Directors iz
hereby authorized to adopt such rules.

v, ¥oise Pollution. No exterisr intercom sound
system or amplification systems shall be used to transmit
sounds of any kind so as to create a noise nuisance.

. Timaly Completion. From commencemant to comple-
tion (occupancy), the development of a residence or any
approved structure shall be substantially completed in
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healeh, ssfsty, convenisnce and/or welfare of the Owners of the
Lots and the Declarant.

hgim_;. GEWERay, RasTwEwr., The Declarant, so long as it
shall retain record title to any Lot or the Coméion Areas or the
Proparty described in Exhibit “A%, and the Asgociation reserves the
right and sasement to the use of the Comacn Areas and any Lot or
any portion thereof, as may be neaded for repair, maintenance or
construction on such Lot or any other Lot or the Common Area.

Saction 4. 2 . ea is hereby granted
to the Dsclarant and the Association, ten (10} feet wide on all
Lots of the Residential Community, immediately adjacent to all
roads and righta-of-way, for the orderly maintenance, preservation
and enjoywent of the Owners of the Lots, or for the Preservation of
the health, safaty, convenience and/or welfare of the Owners of the
Lots, all as determined by the Asgociation and the Declarant.
Provided, however, the Board of Directors of the Association shall
have the right to raview the easement on any Lot, on & lot-to-lot
basis, and remova the ten (10) feet wide easement as may be deemad
nhecessary by sald Beard of Directors,

@sction 5. Imcrrss aun Ecapss. An easement is hereby granted
to all police, fire pProtection, ambulance, garbage collectien and
U. 5. Poastal Service Fersona to enter upon the streets and Common
Area in the performance of their duties. Further, an easement is
hereby granted to the Associatfon, its officers, agents, employees
and to any managament company selected by the Association to enter
in or to ¢ross over the Comnon Area and any dwelling to perform the
duties of maintenance and repair of the dwelling or Common Area
provided for herein, Should any utility request a specific
tasement by separate, recordablas document as to the Property,
Declarant shall have tha right to grant such essenent on said
Property without conflicting with the terms hereof, The easements
provided for in this Article shall in no way affect any other
recorded easements on said Premises.

Furcher, an easement i3 granted to each Owner to enter on or
c€ross over such necessary portion of an adjoining Lot for the sole
purpose of repairing, maintaining or restoring each Owner’s Lot and
all improvements located thereon. Any Owner that shall enter on or
Cross over an adjoining Lot for such purpose of repairing,
maincaining and restoring such Lot and improvements thereon shall
at all times be responsible to réastore the property of the
sdjolning Owner to the same condition as Lt was tomediately prior
to such entry, and any entry By an Owner upon an adjoining Lot for
the purposes herein expressad shall be after written notice hag
been given the adjeining Lot Owner and the Assgoclation at least
five (5} days prior to such antry.

1%
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Bagtion 4. SsvEmaxYr., Invalidation of any one of these
covenanta or restrictions by Jjudgment or court order shall in no
wvay affect the validity of any other provisions, which shall remain
in full force and effect.

Baction 5. Mmmemuy amm Domarzow, The covenants and restrice
tions of this Declaration shall run with and bind the land, shall
inure to the benafit of and be enforceable by the Association, or
the Owner of any Lot subject to this Declaration, thelr respective
legal representatives, heirs, successors and assigns, for a term of
twenty (20) years from the date of recording this Declaration,
after which time asaid covenants shall be autcmatdically extended for
successive periods of ten (10) years, unless an instrument signed
by a majority of the owners of the Lots has been recorded agreeing
to changes herein.

Bection 6. Cmuwazs by Drczapawr. The provisions of this
Daclaration of Covenants, Conditions and Restrictions, the By-Laws,
or the Charter, frrespective of any other provision herain
contained, may he amended by Declarant without vote or notice to
any Lot Owner at any time within five (5) years after the date of
recording of this Declaration of Covenants, Conditions and
Rastrictions.

Declarant, for itself, its successors or assigns, hereby
reserves the right to annax additional property within the vicinity
of the Property.

The addition{s} of additlonal property shall be made by the
filing of record of one or more amendments to this Declaration of
Covenants, Canditions and Restrictions, Assessments and votes
pertinent to additional property shall be upon annexation, and the
Common Areas of the additional property will be deeded to the
Association at the time of filing the Declaration. All intended
improvements of additional property must be substantisl Ly completed
prior to annexation, All taxes and other assessments relating to
additional property, covering any period priar to the addition of
such property, must be paid or otherwise satisfactorily provided
for by Declarant, Declarant reserves, for itaelf, the right to
dedicate, transfer or create easements between the Property and
such additional proparty for the benefit of such additional
property without the consent of any Owner of the Assoclation for a
period of ten (10) years after the date of the recording of this
Declaration.

In the event of a merger or consolidation of another
association with the Assoclation, its properties, righta and
obligaticns may, as provided in its Charter or by operation aof law,
be transferred to another surviving or consolidated association, or
alternatively, the properties, rights and obligations of ancther
association may, by operation of law, be added to the properties,
rights and obligations of the Assoclation aa a surviving corpora-
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BRICEBOM CREEX SUBDIVISION

A traoct or parccl eof land lylag and boing =itustes in the Sth
Civil District of Mardin County, boing mers particularly
gczcribod as follews:

BEGIMNING on TVA monumont HA-3S, boing tho southcass eernsr
of the herein doceribed tract ongd a3 point in the mavs
boundary of Shiloh Fallz Subdivizicng

RUMB THENCE & 89 27¢ 14" i}, a dizinanco of D23.4% fext,
along and with a com=men bSoundary with ERaleh Falls
Subdivizion, to an iror rod;

RUNS THENCE M 00 14" 32% E, & 2ictancs of 707.22 fect,
continuing alenp swd with sald Shilak Sallc Bubdivision
boundary, %o an iron rodp

RUNE THENCE N 22 o4¢ 05" 1!, a di el of 3271.£2 feet,
cantinuing along snd with said Shileh Fallcs Subdivizien, &= a
£* Poziy

RUNE THEMCE ™ 92 43" 22" W, & 2ictance of 728,00 foot, to
an iren ping

w0
B

RUME THEMCE M
iron rody

457 ZB" L, a diztanze of £23.29 fcot, %o an

NG THEMCE N 00 O0* 00" £, a disionce =f 112,22 foes, %o z2n
fron red)
RUMB THENCE M £9 42 12" E, 2 g@iztance of I24.39 izet, to an
iren rody
RUME THEMCE M 00 00' 0% €, 3 dictance of $0.64

.
iren red being the soubthwest cernsr &f Hoods at Sf
Subdrvizion;

RUNB RHENCE € 82 23' 04" €, o diztance of 1847.7% fect,
cleng Snd with the =suth boundary of ==if Yoode ot Plclmizh
Bubdiwvicion, %o TYA Monumeont HA-31;

RUMB THEMCE 8 02 02" 21" E, 3 diztance of 192,20 fzct, o an
iron rod;

RUMNS THENCE § B® 20’ 22" £, a fiztancc of 197%.%7 fezt,
sleng ond with the cozmen boumdary ish Btatc of Tennezzes
progerty, te an iren rodp

EddE 4"
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an interest merely as security tortﬂﬂ"ilggsl&vgiw of an obliga-
tion. Meabership shall be appurtenaliil SR 23t AP Ao ve separated
from ownership of any Lot which is sﬁ\%ﬁiﬁéﬁﬁ%ﬁsmn: by the
Association,

9. The Assoclation may ba dissolved with the assent given
in writing and signed by not less than two-thirds (2/3) of the
Mepbers. Upon dissolution of the Assoclation, mther than incident
to a merger or consolidation, the assets of che Association shall
be dedicated to an appropriate public agency to be uged for
purposes similar to those for which this Association was created.
In the event that such dedication is refused acceptance such assets
shall be granted, convaysd and assigned to any nonprofic corpora-
tion, association, trust or othexr organization to ba devoted t:
such similar purposes.

10. Amendment to this Charter shall require the assent of
two-thirds (2/3) percent of the entire membership.

' 11, The purposes for which the corporation is organized ara
to provide for maintenance, preservation and architectural coentrol
of the Lota within a tract of land situate in the County of Hardin,
State of Tennesses, known as Bryson Creek Estates, as described in
that certain Declaration of Covenanta, Conditions and Restrictions
for Bryson Creek to be filed of record in the Register’s Office of
Hardin County, Tennessee, hereinafter called the “Declaration, ™ and
to promote the health, safety and welfare of the occupants within

the described property and any additions therato as may hareafcer
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the corporation or its sharehclders;
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b. Acts or omissions not in good faith or which
involve intentional misconduct or a knowing violation of the law;
or =

¢. Distributlions which would be viglative of Tenn.
Code Ann. $§48-58-304 and any and all amendments thereto.

13. Notice and quorum reguirements shall be in aceordance

with the provislions of the Association’s By-Laws.
s Dated: Maych 22, 1994

David J, Johnson, Intorporatar
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that event, the vote associated with that Lot shall be
excluded. Any resubdivision of the original Lot as
pertitted in the Declaration wherein additional Lots are
credted, or as to those certain Lots where more than ane
residential unit iz constructed as permitted in the Peclara-
tion, the number of votes allowed said original Lot shall be
increased, and the Owner of each subdivided Lot or Owner of
each zero lot line residence shall be entitled to one (1}
vote for each subdivided Lot or zero lot line residence.

Claas © Mombor{s) shall be Declarant, who shall be
entitled to twenty (20} votes for each Lot in which it helds
the interest required for membership-by Section 1. The
Class B meabership shall cease and be converted to Clags A
sspbership upon the first te occur of: {a} when the total
votes outatanding in the Class A membership are aqual to tha
total votes outatanding in the Class B oembership; or (b}
upon flling of recerd an affidavit by Declavant assigning to
Clasa A Mombers all the rights and privileges of the Class
B Menmbar{s). From and after tha happening of these events,
whichever occurs firat, the Class Member (s} shall be
deemed to be a Class A Member entitled to one {1} vote for
sach Lot in which it holds the interest required for
meubership under Section 1, except as otherwise provided in
the Declaration,

Sagtion 3. Lien and Other Rights. The Associstion shall
have a lien on the outstanding Class A memberghips in order to
secure payment of any sums which may become due from the holders
theracf to the Association for any reason whatsoever. In addition,
for such time as any sums may be due, the Member who fails to pay
such sum shall not be entitled to any rights or privileges
appertaining to such membership, including use of any recreational
facilities, the Common Areas or ingress or egress to the Property.

H o Liquidstion Rights. In the event of any
voluntary or involuntary dissolution of the Assaciation, each
Member of the Association shall be entitled to receive out of the
assets of the Association available for distribution to the Membecs
an amount equal to & pro rata share based on the number of Lots,

ARTICLE IV

Segtion 1. Flace of Mssting. Mestings of the mambership
shall be held at the principal office or place of business of the
hssociation or at such other suitable place convenient teo the
menbarship 83 may be designated by the Board of Directors.

Jagtjon 2. Annual Mestings. The first annual neating of
the Members of the Assoclation shall be held within fifteen (15)
months of the date on which the Declaration of Covenants, Condi-
tions and Restrictions is recorded in the Register’s Office of

2
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(1/2) of the required gquorum at the preceding meeting (provided
that a quorum ahall never consist of less than one-tenth (1/10) of
the total number of votes entitled to be ¢ast by all Members).
¥hen & meeting 1s adjourned to another time or place, it shall not
be necessary to give any notice of the adjourned meeting if the
time and place to which the mesting is adjourned are anngunced at
the mesting at which the adjournment is taken, provided that the
period of adjournment shall not exceed thirty (30) days.

Beqtion 7. Voting., At every meeting of the Members, each
of the Menbers shall have the right to cast his vote as defined by
Arcicle III, Sectlon 2, on each question. The vote of the Members
representing a fifty-one (514} percent majority of the total votes
entitlad to ba cast with Te3pect to any question, in person or by
proxy, shall dacide any question brought before such meeting,
unless the gquestion i3 one upen which, by supress provision of
atatute or of the Charter, or the Declaration, or of these By-Lawa,
a diffarent vote is required, in which case such express provision
shall govern and contrel. The vote for any membership which is
ownsd by more than cne person may be exercised by any of them
present at any mesating unless any cbiection or pretest by any other
Owner of such membarship is noted at asuch meeting. In the event
all of the co-owners of any membership who are present at any

question, then such vote shall not be counted for purposes of
daciding that question, Neo Hembers shall be eligible to wote,
either in person or by proxy, or to be elected to the Board of
Directors, who is shown on the beoks or management accounts of the
Assoclation to be more than thirty (30) days delinquent in any
payment due the Association.

Secticn 8, Proxles. Any Member may appoint any other
Member or the Declarant or any other.person permitted by law or hy
these By-Laws as his proxy. In no case oay any Member {except the
Daclarant! cast more than one {1} vote by proxy in addition te his
own vote. Any proxy must be in writing and must comply with all
requirements imposed by law or by these By-Laws.

Ssctlon 9. Written Consent. Whenever the vore of Members
At a meating thereof 1% required or permitted to take any action in
accordance with any atatute, the Declaration sor these By-Laws, such
meeting and vote may be dispensed with if all Members who would
have been entitled to vote upon such action consent in writing teo
such action belng taken.

Section 10. Order of Business., The order of business at
a{li regularly scheduled meetings of the Member: shall be as
cllows:

a. Roll call and certificates of proxies;
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To provide for the:

a. Care and upkeep of the Common Arsas and to
administer the activities and enforcement of the restric-
tiona of Bryson Crask and any other prope-ties or activities
charged te the care of the Asscciation.

b. Establishment and collection of assessments and/or
carrying charges from the Members and for the assessment
and/or anforcement of liens therefer in a manner consistent
with law and the provisions of these By-Laws and the
Declaration. _

c. Dasignation, hiring and/or dismissal of the
personnel neacessary for the good working order of the
residential community and to provide services for Brysen
Creek in 2 manner consistent with law and the provisions of
theses By-Laws and the Declaration.

d. Promulgation and anforcement of such rules and
regulations and such restrictions or requirements as may ba
d 2 proper pecting the use, occupancy and maintenance
of the residentisl community as are designated to prevent
unrteasonable interferance with the use and occupancy of
Bryson Creek by the Members, all of which shall be consis-
tent with law and the provisions of these By-Laws and the
Daclaration.

Section 4. Homination, Womination for electicn to the
Board of Directors shall be made by a nominating committee.
Nominations may also be made from the floor at the annual meeting.
The nominating committee shall consist of a chairman, who shall pe
a member of the Board of Directors, and two or more Membars of the
Associstion. The nominating committee shall be appointed by the
Board of Directors prior to each annual mesting of the Members, to
serve from the close of such annual meating until the close of the
next annyal meeting and such appeintment shall be:annsunced at each
annual meeting. The nominating committee shall make as many
neminatlons for elaction to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies
that are to be fllled. Such nominations may be made from Members
or nof-members.

Section §. Xlection and Term of Gffice. The term of the
directors named herein shall expire when their successsrs have bean
elected at the first annual meating of Members and are duly
qualified. At the first annual mesting of the Members, the Members
shall determine the number of directors, consistant with these By~-
Laws, who shall constitute the Board of Directors, and shall elect
2 Board of Directors to serve until the next annual meeting.
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- Waiver of Wetios. Befors or at any meeting of
the Board of D Tectors, any director may, in writing, waive notice
of such meeting and such waiver shaill be deemed equivalent to the
glving of such notice. Attend by a di or at any meeting of
the Beard of Directors shall be a waiver of notice by him of the
time, place and purposs thereof. If all the directors are present
and remain present at any meeting of the Board of Directors, no
notice shall be required, and any business may be transacted at
such meeting.

Begticy 13. CQuorua, At all meetingd of the Board of
Directors a majority of che directors shall constitute a quorum for
the transaction of business, and the acts of the majority of the
directors present at a meeting at which a quorum is present shall
be the acts of the Board of Directors. If at any mesting of the
Board of Directors there be less than a quorum Present, the
majority of thoss present may adjourn the meeting from time to
time. At any such meeting, any business which night have been
transacted at the meeting as originally called may be transacted
without further notice.

nay be taken without a meeting if all of the members of the Board
of Directors shali individually or collectively consent in writing
to such action. Such written consent or consents shall be filed
with the minutes of the Proceedings of the Board of Directors,

Section 15. Fidelity Bonds, The Doard of Directors may
require that all officers and employees of the Association handling
or responsible for Assoclation or trust funds shall furnish
adequate fidelicy bonds, The Premiums on such bonds shall be paid
by the Association.

ARTICLE VI

Ssction 1. Desigaation. The principal officers of the
Association ahall be a President, s Vice President, a Secretary and
3 Treasurer, all of whom shall be elected by the Board of
Directors., Prior te the first annual meeting of Membars, the

treasurer and such othar officars 2s in their judgment may be
necessary. The offices of Secretary and Treasurer may be £filled by
the same person.

Bection 2. Election of Officers., The officers of the
Association shall pe elacted annvally by the Board of Directors at
the organizational maeting of each new board and shall hold ocffice
at the pleasure of the Board of Directors,
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which he may be made a party by reason of being or having been an
officer or director of the Association, whether or not such person
is an officer or director at ths time such &xpanses are incurred.
The officers and directora of the Association shall not be liable
to the Members of the Aassocistion for any mistake of judgment,
negligence, or otherwise, except for their own individual willful
misconduct, or bad faith. The officers and directors of the
Associstion shall bave no personal liability with respect to any
contract or other comaitment made by them, in good faith, on bahalf

lisbility to others on account of 8oy Such contract or commitment.
Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any officer or director of
the Associztion or former officer or director of the Agsociation
may be antitled.

gection 2. Common or Interssted Directors. The directars
shell exercise their powers and duties in good faith and with a
view to the interssts of the Assoclation and the residential
community. No contract or othar trangaction between the Associa-
tion and one or more of ity directors, or between the Assoclatlon
and any corporation, firm or association (excluding the Declarant)
in which one or more of the directors of this Association are
directors or officers or are pecuniarily or otherwise interested,
is either void or voidabla because such director or dirsctors are
present at tha mesting of the Board of Directors or any committee
thereof which authorizes or approves the contract or transaction,
or because his or their votes are counted for such purpoge, if any
of the conditions specifisd in any of the following subparagraphs
exists:

a. The fact of the common directorate or interest is
disclosed or known to the Board of Directors or a majority
thereof or noted fn the minutes, and the board avthorizes,
2pproves or ratifies such contract or transacticn in good
faith by a vote sufficient for the purpose; and

b. The contract or transaction is commercial reason-
able to the Aasoclation at the time it igs authorized,
ratified, approved or sxecuted.

Common or interested directors may be counted in determining
the prasence of a quorum of any meeting of the Board of Directors
or compittes theraof which authorizes, approves or ratifies any
contract or transaction, and mAYy vote thereat to authorize any
contract or transaction with like force and effect a3 if he were
hot such director or officer of such octher corporation or not so
interested,

10
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epergency involving illness cr potential danger to 1life or
property, the Association, through its duly authorized agents or
smployass, ghall have the right, after reasonable efforts to give
notice to the Owner or occupant, to enter upon any Let at any hour
censidared to be reasonabls under the circumstances.

ARTICLE IX

. Fiecal Year. The fiscal year of the Associa~
tion shall begin on the firat day of January every year, except for
the first fiacal year of the Asscciatlion, which shall begin at the
date of incorporation. The commencement day of the fiscal year
herein established shall be subject to change-by the Board of
Directors should corporate practice subsequently dictate,

Section 2. Books and Aoccounts. Books and accounts of the
Association shall be kept under the direction of the Treasurer in
accordanca with good accounting practice. The same shall include
books with detailed accounts, in chronological order, of receipts
and of the expenditures affecting Bryson Creek and itz administra-
tion and shall specify the maintenance and repalr expenses
incurred. The amount of any assessment reguired for payment of any
capital expenditures of the Association shall be credited upon the
books of the Association to the *“Paid-in-Surplus" account as a
capital contribution by the Members.

Sagtion 3. Auditing., At the closs of each fiscal year, the
Board of Directors may require that the books and records of the
Assocclation be audited by an independent certified public accoun-
tant whose report shall be prepared and certified in accordance
with generally accepteqd aunditing standards. If guch report is
required and prepared, the Association shall furnish its Members,
and the holders of any mortgages or deeds of trust, requesting same
within ninety (90} days from date of close of each fiscal year,
with an annual financial statement, including the income and
disbursenents of the Association.

Section 4. Inspaction of Books. The books and accounts of
the Association, and vouchers accrediting the entries made
thereupon, shall be available for examination by the Members of the
Assecistion, and/or thelr duly authsrized agents or attorneys, and
to the inscicutional holder of any mortgage on any Lot and/or its
duly authorized agents or attorneys, during normal business hours
and for purposes reasonably related to their interests as Members.

Spgtion 5.  Execution of Assoclation Documents, With the
prior authorization of the Board of Directors, all notes and
contracts shall ba executed on behalf of the Assoclation by either
the President or Vice President, and all checks shall be executed
on behalf of the Assocliation by such officers, agents, or other
persons as are from time to time so authorized by the Board of
Directors.

12
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THE POE FIRM. P.C,
261 GERMANTOWN BEND COVE
CORDOVA, TN 38018

ACKNOWLEDGMENT/AGREEMENT
OF
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

BRYSON CREEK ESTATES SUBDIVISION

THIS ACKNOWLEDGMENT/ AGREEMENT is entered into as of this £} day of
January, 2003 by and between Wendell Seelig d/b/a Pickwick Lake Builders (hereinafter
“Seelig”) and James W, Fegley, Jr. (hereinafter “Fegley™).

RECITALS:

WHEREAS, Fegley is the title owner of certain real property as is more particularly
described on “Exhibit A,” attached hereto and incorporated herein by reference, as evidenced by
Warranty Deed of record in the Register’s Office for Hardin County, Tennessee at Record Book
205, Page 453 (hereinafter “The Property”); and

WHEREAS, Fegley is aware that the above described deed of conveyance expressly
states that the Property was unencumbered except by, inter alia, “the declaration of covenants,
conditions and restrictions affecting the Bryson Creek Estates Subdivision (hereinafter “the
Subdivision™) of record in Deed Book 159, Page 713, as amended;” and

WHEREAS, Seelig is the title owner of a substantial number of lots in the Subdivision;
and

revoked; and /. 4_>__

WHEREAS, Fegley desires to build and construct a house on the Property (hereinafter
“the house™); and

WHE;AS, the parties acknowledge the homeowner’s association charter has been

WHEREAS, Fegley and Seelig desire to acknowledge and agree that the house to be
constructed shall be done so in a manner not to be in violation of any covenant, condition and
restriction which may be applicable to the Property.

NOW THEREFORE, in consideration of the Recitals as herein stated and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties

Record Enok 309 P9 gal



STATE OF TENNESSEE
COUNTY OF SHELBY

On this 28 day of January, 2003 before me personally appeared Wendell Seelig, to me
known to be the person described in and who executed the foregoing instrument, and who

acknowledged the execution of the same to be his free act and deed.

WITNESS my hand and Notarial Seal at office this £¥ day of January, 2003.

My commission expires:

“ty Commission Expires
5-11-04

Recard Bagk 305 o 283
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SUBSURFACE SEWAGE DISPOSAL RESTRICTIONS OF THE

S
-

TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION

The ‘cllow ng Gengrol ond Indviduol Lot Restrclions ore bosed upon use of @ conventional

wbaurface sewdge Aisposyl sysiem . qccordonce witn the currant reguigtions of the N
Daportmenrt Lol owners moy reauest modificalion of the rastrictions based or use of o Wft
pumi. Jiernative system. or olher changes nol considered in the angingl evaluation

Sign hignt modification it granted by the Deportment, sholl be recorded by the iot owner
prior to permit issuonce ond/or stort of conmtruction

&

w

Generg! kestrictions

1 A lols ore evaoluoted for ond restricted to the moximur number of Dedrooms (BR} stoted
m o ngle fomdy dweiling unit  Sphittng the bedrooms omong additional unds wil be
zonsigered based upon Submittat of on indwidual ot aite plan, unless otherwee restricted

2 Cultng or filing of gny ot or disposo! area without prior consent of this Department
mgy render aay previous opprovgl nvaid

3 Setback distances from property lines (PL) uniess otherwise stoted

4. Prior to the initiotion of ony construction the lot owner sholl oppiy for and oblon o ot
specitic subsurface sewoge disposal permit from the Deportment

5. AN grivewoys orgd Jnderground utlities shall follow the property lings unless olherwse
approvad by the Depar'ment

& Al iots ore evaluated for above grage struclures The use of bosements other below

grade faciities or plumtrng stubout inverts deeper thon sz incnes delow grade may
reduce the numpber 2 Searcoms ovailgdle ond/or requwre the use of o Wt pump

ADDITIONAL INDIVIDUAL LOT RESTRICTIONS
WOODS AT PICKWICK
PHASE 5
LOTS 35 - 42

LOTS BEDRQOMS RESTRICTIONS

Lot 3% 4 BR Maximum House built on previous permit
Lot € BR Maxmum Maximum 50 teet front setback off either -oad

Lot 37

B8R Moximum Marimum 125 feet front setback

e G e

Lot 38 BR Mowmum Moxrimum 100 teet front setback

~

Lot 39 BP Mawmum Moximum 125 feet front setbock
Lot 40 3 BR Momimum Maximum 60 feet setback off Brttany Zove

Lot 41 3 BR Momirmum Moximum 70 feet front selback  Mommum 30 teet setbock
off Lot P40 property hne

Lot 42 5 BR Mammum rhouse to be ‘cooted ot reasonably mgh site on lot

Approval 13 hereby granted for Lots 35-40, cefined o3 Woods ot Pickeck, Phase V. Horon
County, Tennessee, o3 beng suitadle fcr subsurfoce sewage disposol wth the hated or atloches
generai gnc indwidug: ot restractons

farhes C. Willioms Date gt ‘o, L]
Tennessee Department of Emvwonment and Conservotion = \k‘\fu— He o Sy
Dwision of Grouna Water Protection Rt
Enviranmental Specipiist $ et






